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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Peri d for Response 



A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRF ^1 MONTH(S) FROM THE 
MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 



□ Responsive to communication(s) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 



Disp sition of Claims / /, «v _ 

Claim(s) fj. ^_J_! — It 1 is/are pending in the application. 

Of the above claim(s) _ is/are withdrawn from consideration. 

□ Claim(s) j is/are allowed. 

^Cciaim(s) ^ . i S / are rejected. 

□ Claim(s) -)ffr/ltY iS/afe 0bj6Cted 

$ Claim(s) I J ^ U / /( t i ' U / — are subject to restriction or election 

requirement. 

Applicati n Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

'Certified copies not received: „ , 

Attachment(s) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s) □ Interview Summary, PTO-413 

j$ Notice of References Cited, PTO-892 □ Notice of Informal Pat nt Application, PTO-1 52 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1, 83 and 84, drawn to compositions, classified in Class 149, subclass 45. 
II. Claim 40, drawn to a method, classified in Class 60, subclass 219. 
III. Claims 78 and 81-82, drawn to apparatus, classified in Class 280, subclass 741. 

2. The inventions are distinct, each from the other, for the following reasons: 
Inventions II and III are related as process and apparatus for its practice. The 

inventions are distinct if it can be shown that either: (1) the process as claimed can be 
practiced by another materially different apparatus or by hand, or (2) the apparatus as 
claimed can be used to practice another and materially different process. (MPEP 
806.05(e)). In this case, the apparatus as claimed could be used with a different 
method, such as generating gas to provide propulsion or attitude control. 

Inventions I and II are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product (MPEP 806.05(h)). In the instant case, the product can clearly be 
used in a materially different method such as for propelling a rocket, e.g. 

Inventions I and III are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed 
does not require the particulars of the subcombination as claimed for patentability and 
(2) that the subcombination has utility by itself or in other combinations. (MPEP 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed for patentability because the subcom- 
bination as broadly claimed is not patentable. The subcombination has separate utility 
such as in rockets or thermite devices. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, 
restriction for examination purposes as indicated is proper. 

Applicant is advised that the response to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed, 37C.F.R. 1.143. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102, 
which form a basis for rejections herein: 

A person shall be entitled to a patent unless - 



Serial No. 09/025,34^ 5 
Art Unit 3641 ' * 



(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

5. Claim 1 is rejected under 35 U.S.C. 102 (b) as fully met by Rausch. 

Note col. 2, lines 22 and 37-41, e.g. This illustrates that Group I as broadly claimed 
is not patentable, e.g., in support of the above restriction requirement. 

6. Any inquiry concerning either this or an earlier communication from the 
Examiner should be directed to Examiner Edward A. Miller at (703) 306-4163. 

Examiner Miller may normally be reached daily, except alternate Fridays, from 8:30 
AM to 6 PM. 

If attempts to reach Examiner Miller by telephone are unsuccessful, his supervisor, 
Mr. Jordan, can be reached at (703) 306-4159. The Group fax number is (703) 305-7687. 

If there is no answer, or for any inquiry of a general nature or relating to the 
application status, please call the Group receptionist at (703) 308-1113. 



Miller/em 
February 16, 1999 




EDWARD A. MILLER 
PRIMARY EXAMINER 




